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any preference by law to any religious society or mode of worship. Rev. St. 
1895, tit. 69, Art. 3384, etseq., provide for local option elections in counties 
and political sub-divisions thereof, and authorize the prohibition of the sale 
of intoxicating liquors except for medicinal and sacramental purposes. The 
Jewish mode of worship, while not requiring any sacraments, requires the use 
of wine on various occasions, such use having no symbolical meaning, wine being 
used as a beverage. Held, that the statute is not an unconstitutional discrimi- 
nation against the Jews in their use of wine in their mode of worship. Sweeny 
v. Webb (1903),— Texas— 76 S. W. Rep. 766. 

The novel contention was urged that the provisions of the statute discrimi- 
nated between lawful religions. It is not questioned but the state in the use 
of its police powers can absolutely prohibit the sale or manufacture of intoxi- 
cating liquors within its territory. Bowman v. State (Tex. Crim. App.) 40 S. 
W. Rep. 796, Mugler v. Kansas, 123 U. S. 623, 8 Sup. Ct. 273, 31 L. Ed. 205. 

Contract for the Benefit of Third Persons— Enforcement by 
Beneficiary — Assignment. — A son promised his father, on receiving prop- 
erty from the father, that on the latter 's death he would pay a sum of money 
to his (the son's) sister. Held, that the promise created a chose in action in 
favor of the father, which, on being assigned to the daughter, could be 
enforced by her. Ebel v. Piehl (1903), —Mich.— 95 N. W. Rep. 1004. 

This case would seem to evade the common law doctrine hitherto followed 
in Michigan that a stranger to the consideration cannot sue on a contract. 
Pipi> v. Reynolds, 20 Mich 88; Turner -v. McCarty 22 Mich. 265. The hold- 
ings and theories of the different states upon this subject are very fully set 
forth in an article by Professor Samuel Williston in 15 Har. Law. Rev. 767. 

Corporations— Orai, Subscription to Stock— Statute of Frauds.— 
G, as receiver of an insolvent corporation, brings suit against R, and M, for 
unpaid assessments on stock. They had made an oral subscription for shares 
of stock, payments on which were to be as follows: 10 per cent, within 15- 
days after subscription, and the remainder payable at call, provided, that no 
assessment should exceed 10 per cent of par value and that no two assess- 
ments should be at shorter intervals than sixty days. The corporation 
entered the names of R, and M. upon its books as stockholders when the 
oral subscription was made, but the certificates of stock were not to be 
delivered until the payments were completed, more than a year from the date 
of the making of the subscription contract. Held, that the contract was not 
within that section of the Statute of Frauds, regarding contracts not to be per- 
formed within one year. Reed and McCormick v. Gold (1903),— Va.— 45 S. 
E. Rep. 868. 

It was contended that as the certificates were not to be delivered, and the 
payments were not to be completed, within a year from the making of the 
contract, it was one which came clearly within the statute. The court was of 
the opinion, however, that the corporation had performed its part of the con- 
tract, when it entered the names of the defendants on its books as stock- 
holders, and that the title had thereupon passed. It was a sale upon credit, 
and stock could be sold upon credit as well as any other property. The fact 
that the certificates were not delivered, did not prevent the passing of the 
title. Cook on Corporations (4th Ed.) Vol. I, Sec. 14, Wheeler v. Millar 
90 N. Y. 353. The fact, as found by the court, that the contract was an exe- 
cuted one on the part of the corporation was sufficient to save it from 
the operation of the Statute, under the rule of the English cases, 
which is followed by this court, that a parol contract of sale, if executed on 
one side, is not within the statute, even though performance on the other side 



